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The Lawyer’s Truth 


By M. Q. SHARPE, of the Kennebec, S. D. Bar 


a the last century 
D fthe legal profession en- 


— a new epoch in de- 
ll velopment of the science 
of ascertaining and _ establishing 
truth. It commenced to apply sci- 
entific study to preparation of a 
case for trial; to preparation for 
examination and cross-examination 
of witnesses; to outlining and ar- 
ranging arguments and briefs. It 
commenced to find ways and means 
of making witnesses tell the truth, 
and exposing falsehood when they 
did not tell it. It found that there 
were certain definite actions and 
reactions in all minds when truth 
and honesty were involved and 
that by careful preparation in ad- 
vance, by scientific thought in 
framing of questions and argu- 
ments, these actions and reactions 
could be recognized and could be 
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produced and reproduced. It was 
then that the lawyer commenced to 
be a real specialist and scientist. 
He commenced to study human na- 
ture and natural laws in addition 
to the statutory laws. He com- 
menced to evolve new systems, 
methods and practices in his work. 
Marshall, Webster, Choate, Lin- 
coln, Ingersoll were pioneers in this 
new science. The law schools com- 
menced to assist in the develop- 
ment of this new science of ascer- 
taining and declaring truth so that 
we now find in most all of them 
courses in psychology, logic, public 
speaking, and related subjects, as 
part of the regular course. Legal 
literature commenced to show de- 
velopment of the new science so 
that now in most well balanced li- 
braries we find, in addition to the 
numerous “law books,” such books 
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as “Art of the Advocate,” “On the 
Witness Stand,” “Day in Court,” 
“Art of | Cross-Examination,” 
“Trial Tactics,’ “Problems of 
Proof,” and similar books. ; 

One of the things that will pro- 
duce improvement is for us to work 
in earnest and commence to study 
the proposition as a science. Oth- 
er scientists, psychologists, alien- 
ists and physicians have com- 
menced to recognize 
the fact that truth is 
something more than 
a virtue, to be culti- 
vated and promoted; 
it is also a science in 
which research, exper- 
iment and_ diligent 
study will produce 
new and valuable re- 
sults for our profes- 
sion. They know now 
that it is a virile, de- 
finable, all-pervading, 
ever-present force, having attri- 
butes of a law; working in discern- 
ible courses, having actions and re- 
actions upon our lives which can be 
recognized and classified. One of 
the first things scientists recog- 
nized about truth in its broad 
sense was that it was instinctive in 
all creatures having intelligence. 
Not meaning thereby that all 
creatures practiced it instinctively, 
but that in any creature of intelli- 
gence whenever he wilfully, by his 
acts, produces a false impression, 
there is always a responding flicker 
of conscience, a slight registering 
of emotion against the wrong in 
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his mind. Sometimes it is so pro- 
nounced as to be recognized in the 
flush of the face or the aversion of 
the eyes, or other signs we all 
know, but even when the will and 
practice have become _ strong 
enough to suppress these telltale 
evidences, scientists tell us that it 
is still registered by an inevitable 
quickening of the pulse of the per- 
petrator. Some time ago I read in 
a scientific magazine, 
which I have been un- 
able to find at this 
time, an article rela- 
tive to a delicate in- 
strument constructed 
by some scientific in- 
vestigator along this 
line, which he claimed 
was delicate enough to 
register this telltale 
flicker of the pulse 
which follows every 
wilfull perversion of 
the truth; an instrument somewhat 
like blood pressure testing instru- 
ments, but which I am unable to 
describe in detail at this time. It 
is sufficient for this address, how- } 
ever, to note that science recog- 
nized this constancy of reaction in 
case of falsity, and I am sure that 
common experience brings home to 
most of you incidents of your prac 
tice where you have known the re 
action to work. ‘ 

As a first suggestion for im- 
provement, I suggest that getting 
the whole truth at the outset is one 
of the best things we can do for 
efficient handling of the business 
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That with full truth at the outset 
the client and yourself will both be 
able to make a better decision as 
to the best thing to do. That even 
though the details may seem tedi- 
ous and sometimes unnecessary, 
the written statement conference 
followed by a second checking up 
conference is the most productive 
of truth at the outset. 

At this point, the philosophy of 
Epictetus is peculiarly applicable: 


“Tf you seek truth you will not seek 
to gain a victory by every possible 
means; and when you have found truth 
you will not fear being defeated.” 


Ages ago, Aristotle, the 
great Grecian philosopher, with 
the unerring intuition which ge- 


nius always seems to have, recog-' 


nized the principle which I am now 
trying to get before you, when he 
said: 


“For with the truth all things are in 
harmony but with the false the facts 
will at once disagree.” 


Robert Green Ingersoll in his 
great argument in the Davis will 
case recognized this principle when 
he said: 


“There is a beautiful peculiarity in 
nature—a lie never fits a fact, never. 
You only fit a lie with another lie made 
for the express purpose, because you can 
change a lie but you can’t change a fact, 
and after a while the time comes when 
the last lie you tell has to be fitted to 
a fact, and right there is a bad joint.” 


It is study and preparation that 
produce the telling exposures of 
cross-examination, and no attor- 
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ney, no matter how able and smart 
he may deem himself, is able to sit 
at the counsel table, and without 
preparation, spin out of his head, 
in the confusion and strain of the 
court room, any great feats of 
cross-examination. 

Another thing that helps the 
cross-examiner in cases where he 
thinks the witness has lied about 
important facts is to commence 
his cross-examination by making 
the witness tell all of the lies over 
again. At the beginning of his 
cross-examination ask him all of 
the important questions over again 
which the opposing counsel asked 
him, and to which you think he 
returned untrue answers. It gets 
him nervous to keep on telling all 
those lies over again. He will be 
more apt to expose to the cross- 
examiner and the court the tell-tale 
signs which always follow the 
statement of an untruth in every 
creature having intelligence. 


Another thing that helps you 
when you get a witness lying is 
the fact which all experienced 
court people know, viz: when a wit- 
ness once tells a wilful untruth on 
the witness stand, from then on 
his mentality is never as clear and 


good as it was before. He is in 
a state of being constantly on 
guard, and his ability to think and 
meet the problems which the skill- 
ful cross-examiner will keep on 
presenting to him is greatly les- 
sened. 
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Another place where work and 
study would improve our methods 
is in the oral argument and the 
written brief. It is not necessary 
for me to urge that we must recite 
the evidence and law truthfully in 
our arguments. The most inex- 
perienced attorney knows that any 
untrue statement would-be instant- 
ly detected there. There is, how- 
ever, a more subtle requirement of 
truth in argument. All of us are 
inclined to use half-truths, subter- 
fuges, sophistry and appeals to 
prejudice in argument. For years 
these things were considered to be 
useful things in argument. For 
years the main criterion of a good 
lawyer was his ability to make the 
eagle scream, or the graven image 
weep, and to pummel the opposing 


attorneys with personalities, jokes 


and appeals to prejudice. Modern 
thought is changing these methods 
for better methods more calculated 
to produce truth. 

It is my opinion that simple, di- 
rect statements, with plain Eng- 
lish words and an impartial state- 
ment of the evidence and how it 
affects your claims, are the most 
effective ways of arguing and 
briefing. 

Another thing that adds to ef- 
fective argument and more cer- 
tainly produces true impressions is 
an exact use of words. A good 
dictionary and a good work on 
English synonyms are necessary 
books for this purpose. There are 
many words, for which while they 
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are about right for the thought in- 
tended to be conveyed, are not 
exactly right. It is the habit of 
being exactly right, or as near 
right as your best efforts will per- 
mit, that keeps leading you on to- 
ward improvement, and produces 
the best results in establishing 
truth. 

Read over some of the classic 
speeches of Abraham Lincoln and 
Rufus Choate. Do you find many 
ornate, verbose statements in their 
greatest arguments? You do not. 
You find short, homely words and 
simple, direct sentences, but all of 
them weighted down with truth 
and logic. Abraham Lincoln, with 
a meagre education and less than 
half a chance, made himself fa- 
mous for eloquence and had teach- 
ers of rhetoric and logic following 
him around over the country to 
observe his methods; because he 
thought out and introduced the 
principle I am urging here. He 
knew that there was no eloquence 
like the simple, plain statements of 
truth, and that you were simply 
working against your own objec- 
tive to hide it behind verbosity and 
redundancy. The establishing of 
truth is a part of our business. 
We must do it scientifically and 
better than anyone else, if we are 
to fulfill our station. 

In closing, I will claim the privi- 
lege which has long been a habit 
with the lawyer, and that is: to 
summarize. Briefly stated, my 
ideas are: That in the statutory f 
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field we could make improvements 
in our methods of ascertaining and 
establishing truth. That many of 
our statutes and rules give more 
heed to so-called personal rights 
than they do to getting out the 
truth; that they were formulated 
with the principal idea of protect- 
ing individual rights, and not with 
the main idea of getting out truth. 
That no individual has any rights 
which can be injured by the truth; 
that individual rights are secon- 
dary to truth. That it is our duty 
to hunt out and make these 
changes and improvements, even 
though many of our ancient cus- 
toms and practices give way in our 
search for improvement. In the 
natural field I suggest that recog- 
nition of truth as a great natural 
law, followed by scientific research, 


investigation, experiment and 
study, along that line will yield in- 
teresting and valuable results. 
That it will improve our methods 
of ascertaining and establishing 
truth. That it will enable the legal 
profession to keep pace with the 
continual advance which other 
sciences and professions are mak- 
ing. That it will enable us to meet 
the increasing demands _ for 
prompt, skillful and business-like 
methods which the increasing com- 
plexities of relationships, resulting 
from new business methods, new 
mechanical methods, new social re- 
lationships, and new economic 
problems, are making upon our 
profession.—Extracts from Ad- 
dress before South Dakota Bar As- 


sociation, 


THE PERFECT LAWYER 


The perfect lawyer, like the perfect orator, must accomplish him- 
self for his duties by familiarity with every study. 
said that to him nothing, that concerns human nature or human 


It may be truly 
art, is indifferent or useless. He should search the human heart, 
and explore to their sources the passions, and appetites, and feelings 
of mankind. He should watch the motions of the dark and malignant 
passions, as they silently approach the chambers of the soul in its 
first slumbers. He should catch the first warm rays of sympathy and 
benevolence, as they play around the character, and are reflected back 
from its varying lines. He should learn to detect the cunning arts 
of the hypocrite. He should for this purpose make the master- 
spirits of all ages pay contribution to his labors. 

—Joseph Story. 
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Pre-Natal Influence as a Defense 


By O. N. HILTON, LL.D. of the Los Angeles Bar 


RESESES8N THIS present day while 
{l so much attention, due to 
fll I {the marked increase in 
{ll [|] crime, has been devoted 
8E353538 by eminent scholars, text- 
writers and scientific interpreters to 
the subject of the failure and col- 
lapse of our criminal laws and pro- 
cedure, and the more involved topic 
of criminal responsibility generally, 
there is one subject that to my mind 
at least is worthy of serious and 
careful consideration and study, as 
in many instances it may be said to 
‘throw a blazing light on stimulus, as 
contra-distinguished from purpose 
and intent. 


Dr. Mercier in his late and most 


valuable work on Criminal Responsi- 
bility deals with Responsibility, Vol- 
untary Actions, Wrong Doing, In- 


sanity, The Historical Answers of 
the Judges, and the Procedure and 
Practice, beginning with a tentative 
definition of Responsibility “as a 
quality of being rightly liable to 
punishment;” and the venerable and 
learned Dr. Bigelow in the ripeness 
of his scholarship introduces at the 
very inception of his classic “The 
Sanctity of the Law,” his analysis of 
and deduction from Sir William 
Blackstone’s definition of law in gen- 
eral, which show wherein he differs 
from this ancient authority in such 
definition. But neither of these 
modern writers in their profound 
conclusions define as and for an ac- 
cepted or acceptable standard any 
conclusion that may be relied on as 
a satisfactory one, concerning what 
may be safely recognized and assert- 
ed to be “Right” or “Wrong.” 
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But more unfortunate than all else 
may it not be said that these dis- 
tinguished and facile writers with 
such splendid equipment as is theirs, 
have wholly ignored the very impor- 
tant subjects, recognized today as 
highly worthy of weight and consid- 
eration—the direct and undisputed 
influence asserted, and in many in- 
stances of record imperative and con- 
trolling—of pre-natal, hereditary 
urge, as helpful of what may be de- 
termined as reflex, instinctive, auto- 
matic, habitual or voluntary acts. 
Why not add to Dr. Mercier’s clas- 
sification of human acts this one, un- 
der separate head and chapter— 
“Acts of apparent pre-natal, heredi- 
tary origin?” 

I am aware that it is quite gener- 
ally affirmed in these later days that 
this subject is not worthy serious 
thought, and not nearly as important 
as that of environment, as an induc- 
ing cause of crime, but my somewhat 
extended experience has led me to an 
opposite conclusion, and that in im- 
portance the law of pre-natal in- 
fluence by far exceeds that of en- 
vironment, not as an excuse for or 
justification for a criminal act, but 
as a theoretical and more or less sat- 
isfactory explanation of its source. 

It is well known that one familiar 
with criminals can go into any jail 
or penitentiary, and in a majority of 
cases after inspection of and conver- 
sation with the subject, state the ex- 
act charge of which he or she has 
been convicted. It betrays itself by 
certain physical characteristics such 
as premature wrinkles, marked sim- 
ilarity of speech, raucous laughter, 
and frequent gesticulations, many of 


See page 144. 





CASE AND COMMENT 


which are acquired traits and yet 
peculiar to the genus of the offense 
for the commission of which they 
have been imprisoned. « Bat 
the unfortunate victim of prenatal 
influence may be to all outward ap- 
pearances a perfectly normal per- 
son, and at the same time wholly 
without other stimulus or intent for 
which he should justly be held ac- 
countable under any fair law of 
criminal responsibility. 

I recall a notable illustration of 
this that transpired under my obser- 
vation in a neighboring state and 
city several years ago. 

Four people, two men and two 
women were arrested for shop lift- 
ing. The women were very attrac- 
tive physically, and while committing 
their depredations wore long cloaks 
with inside pockets extending to the 
hem of the garment, in which they 
could conceal and carry away goods 
such as silks and laces of small com- 
pass. In their rooms there was dis- 
covered a vast amount of such mer- 
chandise at the time of their arrest, 
stolen from the various department 
stores in the city and identified. 

They were all convicted and sen- 
tenced to various terms in the peni- 
tentiary, but one of the women was 
held at the county jail until her con- 
finement, when she was delivered of 
a beautiful female child who was 
taken upon her mother’s departure to 
prison to the Foundling’s Home. 
The child has golden hair and a lit- 
tle lisp in her speech which made her 
doubly attractive, and in about a 
year and a half she was adopted by 
a childless couple and taken to their 
home. She could only walk and 
speak a little, and slept in a small 
alcove room adjoining that of the 
couple. One morning at the break- 
fast table the husband asked his wife 
if she had taken any money from his 
pocket, and she said she had not, and 


asked what he meant by such a ques- 
tion. “Well,” he replied, “I am sure 
I had some silver dollars and a half 
dollar in my pocket when we went to 
bed last night, but they seem to have 
gone now.” 

During the day, while the child 
was playing with her toys on the 
floor, the money rolled out of +her 
apron pocket. That it was the man- 
ifestation of any criminal tendency 
the couple never considered, al- 
though it was plain that the child 
had crawled into the bed-chamber in 
the night and rifled the man’s panta- 
loons pocket. The child soon devel- 
oped every instinct of a confirmed 
thief, and as Saxe puts it in his poem 
the “Honest Fisherman”— 

“With all the seeming innocence 
And that unconscious look, 
That other people often wear 
When they intend to hook.” 

The couple could do nothing with 
her. She would literally steal and 
carry away everything that wasn’t 
nailed down, and in despair they re- 
turned her to the Home, where she 
was again adopted later by another 
couple who had the same identical 
experience with her. If . . . 
later in life she may be arrested and 
tried as an habitual thief, would any 
court in America recognize as meri- 
torious and so charge the jury as to 
any such defense? Would she be 
any more responsible than as if she 
had inherited tuberculosis or like 
disease? 

The law says. notwithstanding, 
that all such offenders must be sent 
to the penitentiary. I consider it 
would be a grander philanthropy and 
a nobler justice to commit them to 
some sort of a Sanitorium and treat 
them through a board of intelligent 
alienists as diseased persons—not 
criminals. 

Either way, there is certainly food 
for thought! 
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The Use of Digests 


By E. S. OAKES, Author of The Law of Organized Labor and Industrial Conflicts 


I. The A.L.R. Digests. 


F one should lay Volume 1 of the 
United States Supreme Court Re- 
ports flat on the pavement in front 

of the Capitol at Washington, and on 
it place Volume 2, and so continue 
building, using in turn the Supreme 
Court Reports, the reports in the 
lower Federal courts, and the reports 
of the various states until he had 
pHed them as high as the head of the 
Goddess of Liberty on the dome, he 
could still make a similar pile as high 
as the Washington Monument, and 
have enough left to make a pile 
slightly higher than the tower of the 
Woolworth Building. Materials for 
such a structure, exclusive of unoffi- 
cial publications, are increasing at the 
rate of twelve to fifteen feet a year. 

The keys to this imposing accumu- 
lation of traditional wisdom—and un- 
wisdom—are its various digests. Im- 
agine the task of finding even a single 
decision in point, to say nothing of 
making a complete collection of them, 
through a page by page examination 
of the reports, or even by an exam- 
ination of the volume indexes! The 
digests are indeed the lawyer’s best 
friends. 

No time is better spent than that 
employed by one in familiarizing 
himself with the tools with which he 
has to work. Case and Comment, 
therefore, purposes to publish a 
series of articles dealing with the use 
of digests. 

In general plan modern digests are 
very much alike. Accordingly, any 
one who has become familiar with 
one digest will experience little dif- 
ficulty in using another. 
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Along with the pile of state and 
Federal reports above described, has 
grown the various series of annotated 
reports which collectively span the 
period covered by American law from 
the earliest reports down to the 
present day. The latest member of 


this series is the American Law Re- 
ports; and it is with the digests of 
the American Law Reports that this 
article is particularly concerned. 


Keeping the Digest Down to Date. 


One of the features of this set is 
that although continually growing, it 
is always completely digested to date, 
the matter being cumulated from 
volume to volume. As at present con- 
stituted its digests comprise a per- 
manent volume, a supplemental volume 
recompiled annually, and a pamphlet 
recompiled with each new volume is- 
sued during the year. The classifica- 
tion of the matter in these three 
books is identical, so that one has 
only to look at the corresponding topic 
and section in each. 


Special Features. 

This digest is what is known as a 
short-line digest, each point being 
summarized in a few words instead 
of being stated at length as in the 
ordinary full-paragraph digest. The 
lines are so drawn that the first word 
or phrase in each affords some pre- 
intimation of its meaning. This en- 
ables the user by rapidly scanning 
the first words of each line to dismiss 
those lines which he deems unlikely 
to interest him, without taking time 
to read them through. Rapid exam- 
ination is further facilitated by mak- 
ing the key words with which each 
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line begins the basis of an aphabetical 
arrangement. 

The cases and annotations are in- 
dexed together, points annotated be- 
ing indicated by black faced italic 
type. 


Demonstration of Use. 


Cross references, inserted in each 
place where a searcher would be 
likely to look, serve to set the user on 
the right track. To demonstrate how 
this digest is to be used, let us sup- 
pose that a motor truck has been 
damaged by collision with another 
vehicle or by a defect in the highway. 
The owner has been put to expense 
in removing and storing it, and in 
having it repaired. He has also lost 
profits which would have been earned 
by it. He employs an A.L.R. owner 
to collect damages from the one re- 
sponsible for the accident. The 
lawyer in preparing his case wishes 
some authorities on the elements of 
damages recoverable. Various words 
suggest themselves to him as giving 
him a possible lead in looking up the 
point: Damages, Vehicle, Commer- 
cial Vehicle, Motor Vehicle, Truck, 
Automobile, Loss of Profits. He 
elects to begin with the title Automo- 
biles. Turning to the first section of 
that title in his A.L.R. Digest, his 
eye, running down the column and 
dismissing with a glance lines the 
initial word of which begins with 
A, B, and C, is caught by the line 
“Damages for injury to or loss of, 
see Damages, § 246.” Under that sec- 
tion, which relates to damages for 
the injury, loss, or destruction of 
automobiles, he finds the line “Com- 
mercial automobiles. 4-1350 (case 
p. 1344)” in black faced italic type, 
indicating the existence of an anno- 
tation collecting and reviewing the 
decisions upon the question in which 
he is interested. He would have been 
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set on the track of this annotation 
had he chanced to begin to search 
with any of the other words which 
occurred to him. Wishing to see if 
the set contains any later matter, he 
turns to Damages, § 246 in the sup- 
plemental digest and obtains a ref- 
erence to a later case and supple- 
mental annotation in 32 A.L.R. 706. 
An examination of the same topic 
and section number in the pamphlet 
digest gives him reference to a still 
later decision in 47 A.L.R. 585. 


The Blue Book and Its Use. 


Being desirous of obtaining a ref- 
erence to the decisions later than the 
last supplemental annotation, he next 
takes his A.L.R. Blue Book of Sup- 
plemental Decisions. Here, arranged 
under the captions of the original an- 
notations and in the order of the 
numbered volumes and pages of the 
A.L.R. where the annotations appear, 
are citations to cases in point which 
have appeared since the publication 
of each annotation. In this particu- 
lar instance the Blue Book informs 
him that there were no additional 
cases at the time of its publication. 
The Blue Book, however, is kept down 
to date by a table printed on blue 
paper in the back of the current 
pamphlet index, and an examination 
of this refers him to three additional 
cases in point. 

Such is the simple method of 
utilizing the digests of the American 
Law Reports. In this particular in- 
stance perhaps five minutes sufficed 
to put the lawyer in touch with all 
decisions covering his question. 

To such devices the lawyer of to- 
day owes his escape from being buried 
beneath the toppling pile of prece- 
dents which the labor of many courts 
has produced and the industry of per- 
haps too-diligent reporters has pre- 
served. 
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ll Amon, tfie New Decisions 
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( 


The absolute justice of the State, enlightened by the perfect 


reason of the State. That is law. 


Banks — right to pledge assets. 
The pledging of assets to secure a gen- 
eral deposit cannot be sustained as 
the exercise of an incidental power, 
necessary to carry on the business of 
banking. An attempt to pledge goes 
beyond the charter powers of the 
corporation, and is held not to be an 
incident to the privilege to receive gen- 
eral deposits, in the North Dakota case 
of Divide County v. Baird, 212 N. W. 
236, which is followed by annotation 
in 51 A.L.R. 296 on power of bank to 
pledge assets to secure general deposi- 
tors. 


Banks — will as special deposit. 
A state bank may become a special 
depository only of those things which 
in their very nature come within the 
lines of regular banking business; 
a last will and testament it is held 
may not become the subject of a spe- 
cial deposit, in Britton v. Elk Valley 
Bank, 54 N. D. 858, 211 N. W. 810, 
annotated in 50 A.L.R. 243 on what 
property may be the subject of special 
deposit in a bank. 


Carriers — passengers standing in 
open door — assumption of risk. A 
man of intelligence who, when a pas- 
sénger on a street car, upon feeling 


—Rufus Choate. 


ill, leaves a place of safety and goes 
to and stands at an open door while 
the car is in motion is held to assume 
the risk of injury by being thrown 
from the car by its lurching while 
rounding a curve of the existence of 
which he had knowledge, in the Col- 
orado case of Stenger v. Arnold, 253 
Pac. 392, annotated in 50 A.L.R. 1361 
on contributory negligence of passen- 
ger in standing near door of car. 


Carrying weapons — pistol in au- 
tomobile pocket — violation of stat- 
ute. A pistol in the pocket of an au- 
tomobile beside the driver is held not 
to be within the operation of a stat- 
ute penalizing the carrying of a weap- 
on “concealed on or about’’ one’s per- 
son, in State v. Brunson, 162 La. 902, 
111 So. 321, annotated in 50 A.L.R. 
1531 on offense of carrying concealed 
weapon as affected by manner of car- 
rying or place of concealment. 


Conflict of laws — effect of for- 
eign chattel mortgage — _ comity. 
Comity is held not to require the 
courts of one state to enforce against 
the citizens of that state a chattel 
mortgage executed and recorded in 
another state, where the courts of the 
latter state would not give effect to 
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such mortgage against its citizens if 
executed and recorded in the state of 
the forum, in Union Securities Co. 
v. Adams, 33 Wyo. 45, 236 Pac. 513, 
annotated in 50 A.L.R. 23 on reciproc- 
ity as affecting comity. 


Contempt — effect of ignorance of 
judge. The act of a newspaper pho- 
tographer in taking pictures at the 
trial of one accused of crime, in viola- 
tion of a rule of court, is held to be 
none the less a contempt because the 
judge was not conscious at the time 
that his order was being disobeyed, in 
the Maryland case of Ex parte Sturm, 
136 Atl. 312, which is accompanied by 
annotation in 51 A.L.R. 356 on taking 
or publishing pictures of persons or 
scenes connected with a trial as con- 
tempt. 


Corporations — liability for torts 
of subsidiary. The ownership by one 
railroad company of the stock of an- 
other is held in Berkey v. Third 
Ave R. Co. 244 N. Y. 84, 155 N. E. 
58, not to charge it with liability for 
the torts of the subsidiary, resulting 
in injury to passengers. This case is 
followed by annotation on liability of 
corporation for torts of subsidiary in 
50 A.L.R. 599. 


Corporations — personal liability of 
oficers for debts. The mere fact that 
the whole of the authorized stock of 
a corporation has not been subscribed 
is held in the Tennessee case of 
Crouch v. Gray, 290 S. W. 391, not to 
render corporate officers personally 
liable for corporate debts, where at 
least 50 per cent of the stock has 
been paid in, there has been no aban- 
donment of the corporation, but good- 
faith operation of its business, with 
no charge of fraudulent misrepresen- 
tations, and the creditors dealt with 
the corporation as such. 

The individual liability of stock- 
holders, directors, or officers on cor- 
porate contracts improperly entered 
into before subscription of requisite 
amount of stock is treated in the an- 


notation appended to this case in 50 
A.L.R. 1023. 


Damages — for loss of coal in tran- 
sit — how computed. The damages 
to be recovered by a coal merchant 
for loss by the carrier of a part of a 
carload of coal in transit are held to 
be the retail price at destination in 
the Massachusetts case of Leominster 
Fuel Co. v. New York, N. H. & H. R. 
Co. 154 N. E. 831, where there is no 
wholesale market there so that his 

“only means of retrieving the loss at 
destination is to purchase in the re- 
tail market. 

Annotation on wholesale or retail 
price as measure of damages against 
a carrier for loss of goods is appended 
to this case in 50 A.L.R. 1464. 


Damages — implied warranty — 
covenant of indemnity. That an im- 
plied warranty that hogs are fit for 
breeding purposes cannot be construed 
as a covenant to indemnify the buyer 
against loss due to the hogs commu- 
nicating a disease with which they 
were afflicted to other hogs of the 
buyer, is held in the Missouri case of 
Barton v Dowis, 285 S. W. 988, which 
is followed in 51 A.L.R. 494, by an- 
notation on extent of liability of seller 
of live stock infected with a commu- 
nicable disease. 


Estoppel — necessity of knowledge. 
To estop one from asserting title to 
property included in the deed of a 
third person it is held in Saylor v. 
Kentucky Cardinal Coal Corp. 205 Ky. 
724, 266 S. W. 388, that knowledge 
must be brought home to him, and 
with such knowledge he must have 
acted or spoken or remained silent un- 
der circumstances that called for 
statement on his part, and such state- 
ment or conduct must have been acted 
upon to the prejudice of the one seek- 
ing the estoppel. 

Annotation is appended to this case 
in 50 A.L.R. 666, on estoppel of one 
not a party to a transaction involving 
real property by failure to disclose 
his interest in the property. 


It’s easy to find your law in R. C. L. See page 144. 





142 CASE AND COMMENT 


Factors — sale by — effect of fail- 
ure to account for proceeds. The 
right of one who purchases a used 
automobile from a factor to whom it 
was delivered by the owner for sale is 
held not to be affected by the factor 
absconding without accounting to his 
principal for the proceeds of the sale, 
in the California case of Kenny v. 
Christianson, 253 Pac. 715, annotated 
in 50 A.L.R. 1297, on factor’s failure 
to account for proceeds of sale as af- 
fecting rights of seller and purchaser 
inter se. . 


Food — adulteration — substitu- 
tion of brine for peas. The substitu- 
tion of brine for peas in a can of that 
product so that the drained weight 
of the size of can in question does not 
exceed 12 ounces, while the Federal 
regulations require them to contain 
134 ounces, is held to be an adultera- 
tion within the prohibition of the Pure 
Food and Drugs Act, in Barron Coun- 
ty Canning & Pickle Co. v. Niana Pure 
Food Co. 191 Wis. 635, 211 N. W. 764, 
annotated in 50 A.L.R. 69, on preserv- 
ative as adulterant within statute in 
relation to food. 


Fraud — rescission of contract. 
Inducing a contract by a promise 
which there is no intention at the time 
of performing is held to be a fraud 
for which the contract may be re- 
scinded, in Palmetto Bank & T. Co. v. 
Grimsley, 134 S. C. 4938, 133 S. E. 
437, annotated in 51 A.L.R. 42, on 
promises and statements as to future 
events as fraud. 


Fraudulent conveyances — Bulk 
Sales Law — sale to partner. A sale 
of an undivided half interest in a 
partnership stock of merchandise by 
one partner to his fellow partner is 
held not to be governed by the Bulk 
Sales Act, in Schoeppel v. Pfannen- 
steil, 122 Kan. 630, 253 Pac. 567, an- 
notated in 51 A.L.R. 398, on sale to 
one already having interest in prop- 
erty as within Bulk Sales Act. 


Highways — duty with respect to 
glass window. The occupant of prem- 
ises containing a show window adjoin- 
ing a sidewalk is held to be bound to 
give such inspection as is reasonably 
required to guard against the danger- 
ous effect of deterioration in the set- 
ting of the glass from natural causes 
in Feeney v. New York Waist House, 
105 Conn. 647, 136 Atl. 554, annotated 
in 50 A.L.R. 1539, on liability for 
injury to person in the street by glass 
falling from window or door. 


Highways — necessity of notice of 
defect caused by city. When the dan- 
gerous condition of a city street is 
caused by agents of the city in the 
prosecution of their employment, lia- 
bility of the city is held in Nevala v. 
Ironwood, 232 Mich. 316, 205 N. W. 
93, not to be based upon notice and 
failure to repair, but upon the creation 
of a dangerous condition by the city 
itself, and that therefore, the question 
as to sufficiency of notice becomes 
immaterial. 

Annotation on notice of condition of 
street due to acts of municipal em- 
ployees as condition precedent to 
municipal liability accompanies the 
foregoing decision in 50 A.L.R. 1189. 


Insurance — insurable interest in 
life of co-obligor. Persons jointly and 
severally bound on an obligation in- 
curred in a business venture are held 
to have an insurable interest in each 
other’s lives in International L. Ins. 
Co. v. Carroll, 17 F. (2d) 42, which 
is followed in 50 A.L.R. 362, by an- 
notation on insurable interest in life 
of co-obligor. 


Insurance — provision for termina- 
tion as forfeiture. A provision in a 
policy of group insurance for termina- 
tion of coverage when employment 
ceases is held not to amount to a for- 
feiture in the New Hampshire case 
of Duval v. Metropolitan L. Ins. Co. 
136 Atl. 400, which is followed in 50 
A.L.R. 1276, by annotation on the ter- 
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mination or change in employment as 
affecting group insurance. 


Joint creditors — shooting across 
highway — liability. Where two par- 
ties were jointly engaged in a hunting 
expedition, and, during such hunt, 
both fired across a public highway, 
and a person traveling thereon was 
shot, the parties are held to be jointly 
and severally liable, although it is 
impossible to tell with certainty who 
inflicted the injury in the Mississippi 
case of Oliver v. Miles, 110 So. 666, 
which is followed in 50 A.L.R. 357, 
by annotation on joint, or joint and 
several liability of two or more per- 
sons guilty of similar acts of miscon- 
duct one of which alone caused the in- 
jury. 


Judgment — satisfaction — expla- 
nation. A “satisfaction of judgment” 
is but a receipt, and like a receipt, in 
the absence of intervening equities 
it is held in the Nebraska case of 
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Knaak v. Brown, 212 N. W. 431, that 
it may be explained or avoided by sat- 
isfactory evidence that payment was 
not in fact made, or, though made, 
satisfaction has become inoperative by 
reason of reversal of judgment, the 
vacating of sale, or any other cause 
rendering it inequitable for the de- 
fendant to avail himself of the entry 
of satisfaction. Annotation appended 
to this case in 51 A.L.R. 237, treats 
of the grounds for vacating a satis- 
faction of judgment. 


Libel — charging one with being 
half-breed Mexican. An alleged utter- 
ance that plaintiff is a half-breed 
Mexican is not such a charge as sub- 
jects the person of whom it is spoken 
to public ridicule, ignominy, or dis- 
grace, and is held, therefore, not to be 
actionable per se in the Nebraska case 
of Davis v. Meyer, 212 N. W. 435, 
which is accompanied in 50 A.L.R. 
1410, by annotation on statements re- 
specting race, color, or nationality as 
actionable. 
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Libel — falsely claiming lien on au- 
tomobile sold by dealer. A letter from 
a bank to one who has purchased from 
a dealer an automobile as unencum- 
bered, for which he paid full price, 
falsely stating that the machine was 
subject to a mortgage held by the 
bank, is held to be libelous per se 
of the dealer in his business, and 
must be presumed to have occasioned 
damage in the Missouri case of Eby 
v. Wilson, 289 S. W. 639, annotated 
in 50 A.L.R. 268, on imputation that 
property sold or offered for sale is 
subject to an encumbrance as libelous 
or slanderous. 


Mortgage — priority — rights of 
transferees. That one taking at the 
same time two deeds of trust on the 
same property to secure payment of 
different notes cannot, while owner 
of all the notes, transfer one with a 
priority which shall be valid against 
subsequent transferees of the other 
notes without notice, is held in the 
Tennessee case of Chatten v. Knoxville 
Trust Co. 289 S. W. 536, which is 
accompanied in 50 A.L.R. 537, by 
annotation on priority as between 
holders of different notes or obliga- 
tions secured by the same mortgage 
or mortgages executed contemporane- 
ously. 


Municipal corporations — liability 
for injuries in swimming pool. A 
municipality, in maintaining under 
statutory authority a bath house and 
swimming pool for the use of which 
admission is charged, acts in its pri- 
vate capacity, and therefore is held 
to be liable for injuries caused by 
their negligent operation, in the Utah 
case of Burton v. Salt Lake City, 253 
Pac. 443, to which is appended in 51 
A.L.R. 364, annotation on liability of 
municipality in respect of municipal 
bath houses, bathing beaches and 
swimming pools. 


Negligence — of parent — child in 
street. 


The mere fact that a child of 
It’s easy to find your law 










tender years is momentarily found 
alone in a public street is held, as 
matter of law, not to establish that 
its parents were negligent in their 
duty towards it, in Dattola v. Burt 
Bros. 288 Pa. 134, 135 Atl. 736, which 
is accompanied in 51 A.L.R. 205, by 
annotation on presence of young child 
in street unattended as negligence or 
evidence of negligence. 


Nuisance — nest of garages on city 
lot. A double row of garages facing 
each other on a 50-foot city lot with 
a driveway of only 144 feet between 
them, and stalls for twenty cars to 
be rented to private owners, is held 
to be a nuisance in a restricted resi- 
dential neighborhood, in George v. 
Goodovich, 288 Pa. 48, 135 Atl. 719, 
which is followed in 50 A.L.R. 105, 
by annotation on garage as a nuisance. 


Taxes — right to provide discount 
for prompt payment. That the legis- 
lature may provide a uniform and rea- 
sonable discount for the purpose of 
securing the prompt payment of taxes, 
is held in Buchanan v. West Kentucky 
Coal Co. 218 Ky. 259, 291 S. W. 382, 
which is followed by annotation on 
power to allow discount or rebate for 
— payment of taxes in 51 A.L.R. 

Rs 


Workmen’s compensation — elec- 
tion of remedies — workmen’s com- 
pensation and common-law action. An 
employee, not entitled to compensation 
under the Workmen’s Compensation 
Law is held not to be estopped, by ap- 
plying for and accepting current bene- 
fits thereunder, from afterwards in- 
stituting an action at common law 
against his employer for damages, in 
Adams v. Kentucky & W. V. Power 
Co. 102 W. Va. 66, 135 S. E. 662, 
which is followed in 50 A.L.R. 217, 
by annotation on application for and 
acceptance of benefits under work- 
men’s compensation act as affecting 
right of action against employer int- 
devendently of that act. 


in R.C. L. See page 144. 
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of a company in its property and his 
right to effect fire insurance thereon. 


Sale — F. O. B. at point of ship- 
ment — implied condition as to cars 
being obtainable. The Supreme Court 
of Canada in Vancouver Mill. & Grain 
Co. v. C. C. Ranch Co. [1924] (Can.) 
S. C. R. 671, 14 B. R. C. 188, decided 
that there was an implied term of a 
contract for the sale of a quantity 


‘of wheat f. o. b. cars at a certain 


place, to be shipped between stated 
dates, that it should be possible to 
procure cars in which to load the 
wheat; and that therefore, the seller 
was not liable for damages for nonde- 
livery due to inability to obtain suf- 
ficient cars and a refusal of the rail- 
road during part of the time to ac- 
cept grain for shipment to the in- 
tended destination owing to conges- 
tion at that point. The report of 
this case in 14 B. R. C. 199 is ac- 
companied by annotation on inability 
to obtain cars for shipping as excuse 
for noncompliance with contract of 


Wills — revocation — effect of 
mistaken belief as to law of intestacy. 
That the revocation through burning 
of a will by a testator under the mis- 
taken belief that in the event of his 
dying intestate his widow would be 
entitled to the whole of his property, 
being dependent on a condition which 
was not fulfilled was inoperative, and 
that the contents of the will destroyed 
might be admitted to probate was 
held by the English Court of Appeal 
in Adams v. Southerden, L. R. 
[1925] Prob. 177, 14 B. R. C. 206. The 
annotation appended to this case in 14 


nd 5 
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a but one like the sea.’’ 
Bankruptcy — assets — automo- 
bile sold under hire-purchase agree- 
city ment. That an automobile sold under 
‘ing a hire-purchase agreement for use as a 
vith pleasure car cannot be claimed by the 
yeen purchaser’s trustee in bankruptcy un- 
3 to der a statute subjecting to the pay- 
held ment of debts “All goods in the pos- 
resi- session, order or disposition of the 
e V. bankrupt in his trade or business by 
719, the consent or permission of the true 
105, owner under such circumstances that 
ance. he is the reputed owner thereof”, al- 
though the purchaser has used the car 
! occasionally in delivering or getting 
oun goods in carrying on his business, is 
pend held in Lamb v. Wright [1924] 1 K. 
oa B. 857, 14 B. R. C. 1. 
axes, The report of this case in 14 B. R. C. 
bucky 10, is accompanied by an extensive an- 
7 39, notation on the rights of a conditional 
n on seller of property against the buyer’s 
e for trustee in bankruptcy. 
\.L.R 
Fire insurance — insurable inter- 
est of sole shareholder and creditor in sale 
elec- assets of company. The House of ~~ 
com- Lords in a recent decision, Macura 
rn. An v. Northern Assur. Co. [1925] A. C. 
sation 619, 14 B. R. C. 68, held that neither 
sation a shareholder nor a simple creditor of 
by ap- a company has any insurable interest 
; bene- In any particular assets of the com- 
ds in- pany, and that one who sold the timber 
n law on his estate to a company in consid- 
ges, in eration of all of its shares of stock, 
Power and who was also a creditor of the 
3. 662, company to a large extent, had no in- 
R. 217, surable interest in the timber belong- 
‘or and ing to the company and could not re- 
work- cover on a policy insuring him against 
fecting loss of such timber by fire. The re- 
yer it port of this case in 14 B. R. C. 82, 





is accompanied by an annotation on 
the insurable interest of a shareholder 
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B. R. C. 215, discusses the effect of 
mistake as to intestacy law upon at- 
tempted revocation of will. 
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A.L.R. Annotations in Volumes 50 
and 51 Include These Subjects: 





Exhausting thought and hiving wisdom with each studious year—Byron. 


Admiralty — Contributory negligence 
as defense to an action for death on 
waters within jurisdiction of admiralty. 
50 A.L.R. 455. 


Adverse possession — Adverse posses- 
sion of railroad right of way. 50 A.L.R. 
303. 


Assignment for creditors — What are 
official as distinguished from individual 
acts for which sureties on bond of as- 
signee for creditors are liable. 50 A.L.R. 
314, 


Attorneys — Attorney’s lien on deced- 
ent’s estate. 50 A.L.R. 657. 


Attorneys — Pardon as affecting right 
to disbar attorney. 50 A.L.R. 384. 


Automobiles — Liability of owner or 
operator for injury to guest. 51 A.L.R. 
581. 


Banks — Construction, application, and 
effect of provision of Federal statute 
forbidding national banks to loan on se- 
curity of, or be purchaser or holder of 
its own shares. 51 A.L.R. 346. 


Banks — Right of creditor of corpora- 
tion to maintain personal action against 
directors or officers for mismanagement. 
50 A.L.R. 462. 


Banks — Right of holder to sue bank 
in respect of deposit made, for payment 
of existing obligation other than check. 
50 A.L.R. 1012. 


Bills and notes — Negotiability as af- 
fected by provision in relation to interest 
or discount. 51 A.L.R. 294. 


Charities — Provision for public utility 
or convenience commonly supplied at ex- 


It’s easy to find your law 


pense of taxpayers as subject of valid 
charitable trust. 50 A.L.R. 593. 


Chattel mortgage — Who may take 
advantage of failure of chattel mortgagee 
to file renewal. 51 A.L.R. 591. 


Conflict of laws — Inhibition by decree 
of divorce or statute of state or country 
in which it is granted, against remar- 
riage, as affecting a marriage celebrated 
oe state or country. 51 A.L.R. 
325. 


Congress — Power of legislative body 
or committee to compel attendance of 
nonmember as witness. 50 A.L.R. 21. 


Constitutional law — Constitutionality 
of statute limiting or controlling exploi- 
tation of waste of natural resources. 
51 A.L.R. 279. 


Contracts — Right of one in possession 
of fruits of illegal transaction to which 
he was not a party to invoke rule against 
granting relief in support of such trans- 
action. 50 A.L.R. 293. 


Convicts — Constitutionality of stat- 
utes in relation to treatment or discipline 
of convicts. 50 A.L.R. 104. : 


Convicts — Liability for death of or 
injury to prisoner. 50 A.L.R. 268. 


Corporations — Personal liability of 
directors as affected by terms of contract 
or form of signature. 51 A.L.R. 319. 


Corporations — Personal liability of 
stockholder, officer, or agent for debt of 
foreign corporation doing business in the 
state. 51 A.L.R. 376. 


Corporations — Right of holders of 
preferred stock to have receiver appoint- 
ed. 50 A.L.R. 261. 


in R.C. L. See page 144. 





CASE AND COMMENT 





Damages — Measure of recovery by 
buyer where seller breaches agreement to 
repurchase at selling price. 50 A.L.R. 
325 


Deeds — Right of child en ventre sa 
mere to take under a conveyance or de- 
vise of present interest to parent and 
children. 50 A.L.R. 619. 


Discovery — Power to require plain- 
tiff to submit to physical examination. 
51 A.L.R. 183. 


Estoppel — Reacquisition by mortga- 
gor, or his grantee, of the title through 
foreclosure of first mortgage as affecting 
rights under a second mortgage to which 
the property was subject before the fore- 
closure. 51 A.L.R. 445. 


Federal Trade Commission — Validity 
and construction of statute creating Fed- 
eral Trade Commission. 51 A.L.R. 331. 


Fixtures — Flagpole or other orna- 
ment in garden, yard, or park as fixture. 
50 A.L.R. 640. 


Guardian and ward — Lapse of time 
after guardian’s settlement as affecting 
liability of guardian or his sureties. 50 
A.L.R. 61. 


Highways — Liability of municipality 
for injury or damage due to sprinkling 
of street. 51 A.L.R. 575. 


Highways — Right of way as between 
vehicles in street or highway and vehicles 
approaching from private driveway. 50 
A.L.R. 283. 


Income taxes — Deduction for 
“losses.” 51 A.L.R. 536. 


Insurance — Public control of salaries 
of officers of insurance companies. 50 
A.L.R. 481. 


Insurance — Validity and effect of 
provision in insurance policy for forfei- 
ture upon foreclosure, or commencement 
of foreclosure, or other proceeding to 
enforce a mortgage. 50 A.L.R. 1117. 


Lateral support — Liability of one ex- 
cavating on his own premises for result- 
Ing injury to adjoining building. 50 
A.L.R. 486, 
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Libel and slander — Privilege as to 
statement reflecting on manner in which 
public work is performed. 50 A.L.R. 
339. 


Mandamus — Mandamus to compel in- 
stitution of proceedings to oust public of- 
ficer. 51 A.L.R. 561. 


Master and servant — Duty of employ- 
er to furnish tools or appliances to be 
used in effecting rescues. 50 A.L.R. 372. 


Municipal corporation — Discrimina- 
tion in the operation of a municipal 
utility. 50 A.L.R. 126. 


Negligence — Liability of manufactur- 
er or vendor for injury or death from 
swallowing poison in article not intended 
to be eaten or tasted. 50 A.L.R. 1462. 


Nuisances — Piggery as nuisance. 50 
A.L.R. 1017. 


Partnership — Right of one who ac- 
cepts firm assets or obligation upon ac- 
count of individual indebtedness of, or 
transaction with, a partner. 50 A.L.R. 
432. 


Payment 51 


— Tender by check. 
A.L.R. 393. 


Pleading — Alteration in or removal of 
building as a nuisance on ground of in- 
crease of fire risk. 50 A.L.R. 986. 


Pledge — Obligation of seller of note 
or other paper in respect of the collateral 
pledged therefor. 50 A.L.R. 418. 


Postoffice — Responsibility of mail 
contractor to third person for negligence 
or other misconduct of an employee. 51 
A.L.R. 198. 


Receivers — Operation of railroad by 
receiver at expense of prior lienors. 50 
A.L.R. 146. 


Release — Release of one responsible 
for injury as affecting liability of phy- 
sician or surgeon for negligent treatment 


of injury. 50 A.L.R. 1108. 


Religious corporations — Power of re- 
ligious or charitable society or corpora- 


It’s easy to find your law 
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tion to bind itself to pay annuity as con- 
dition of receiving gift. 50 A.L.R. 290. 


Religious societies — Necessity and 
sufficiency of legislative authority for 
consolidation or merger of religious bod- 
ies. 50 A.L.R. 118. 


Restraints of trade — Application of 
anti-trust laws to combinations to main- 
tain prices of commodities as affected 
by reasonableness of prices fixed. 50 
A.L.R. 1000. 


Search and seizure — Right of search 
and seizure incident to lawful arrest, 
without a search warrant. 51 A.L.R. 
424, 


Sunday — Power to extend Sunday ob- 
servance laws beyond Sunday hours. 50 
A.L.R. 628. 


Trusts — Liability of testamentary 
trustee as affected by attempt to delegate 
powers. 50 A.L.R. 214. 


Usury — Agreement for share i in earn- 
ings of or income from property in lieu 
of, or in addition to, interest, as usurious. 
51 A.L.R. 552. 


Vendor and purchaser — Remedy of 
grantee in possession under deed with 
covenants of title, independently of those 
covenants, where the grantor’s title is 
defective. 50 A.L.R. 180. 


War — Extent of liability in respect 
to property seized by Alien Property 
Custodian under Trading with the Enemy 
Act. 51 A.L.R. 233. 


Wills — Construction and effect of 
provisions of will relied upon as relieving 
bequest or devise of the burden of taxa- 
tion. 51 A.L.R. 454, 


Workmen’s compensation — Ownership 
of leased or rented property as consti- 
tuting business, trade, occupation, etc. 
within workmen’s compensation acts. 50 
A.L.R. 1176. 


Workmen’s compensation — Street 
risks incurred in course of employment. 


51 A.L.R. 509. 
in R.C. L. See page 144. 





CASE AND COMMENT 


New Books and Recent Articles 


I cannot live without books— Thomas Jefferson. 


BANCROFT’S CODE PRACTICE AND 
REMEDIES WITH ForMS. Nine 
volumes delivered 


These volumes are adapted to practice 
in the western states and cover the en- 
tire field of practice, remedies and spe- 
cial proceedings in civil actions, with 
forms, excepting only the subject of 
Pleading. Beginning with the retainer 
of the attorney, it follows the action or 
proceeding through all its stages to and 
including the taking of an appeal. 


HILLYER’S CORPORATE MANAGE- 
MENT AND By-LAWS' WITH 
Forms. One volume delivered $15.00 
This book is a complete working guide 

for both attorneys and officers of cor- 

porations. 


GREEN’S RATIONALE OF PROXIMATE 
CAUSE. One volume 


. This subject is an open, as well as an 
Important, one. It must be met and 
solved if the law is to be developed with 
any degree of scientific treatment. 


LONGENECKER, HINTS ON THE 
TRIAL OF A LAW Suit. One 
volume delivered 


In preparing this work the author has 
tried to keep in mind the lawyer, re- 
cently admitted to the bar, who seeks in- 


formation to prepare himself for trial 
work, 


KocoureEk, 
One volume delivered 
This is an unusual law book. 
not seek to reform the law or to justify 


It’s easy to find your law in R. C. L. See page 144. 


JURAL RELATIONS. 


It does 


it. It explores the technical foundations 
of legal reasoning and points the way 
to accurate solutions of legal problems. 


AN INTRODUCTION TO FORENSIC 
PSYCHIATRY IN THE CRIMINAL 
Courts. By W. Norwood East, 
M. D. (Lond.) (William Wood 
& Co., New York) 


Dr. East’s extensive experience gained 
through many years in which he was 
chiefly concerned with the ascertainment 
of mental disorder and defect, eminently 
qualifies him to write this book. It 
should prove helpful to lawyers and 
medical men concerned with questions re- 
lating to crime and insanity or mental 
deficiency; and especially at the present 
time which displays an increasing inter- 
est in, and an apter appreciation of, the 
possible connection between certain anti- 
social conduct and abnormal conditions 
of mind and body. 


THE ADVENTURES OF WILLIAM 
TucKER. By George Halsey 
Gillham. (Houghton Mifflin 
Co., Boston.) Price 


This is a tale of the great Mississippi, 
which the author has known and loved 
from early boyhood. It is a fine authen- 
tic tale of a shanty boat and incidentally 
deals with buried treasure, a mysterious 
house, a bear hunt and a runaway train. 
We are indebted to Mr. Gillham,-an at- 
torney and lawbook salesman for an en- 
tertaining story that will thrill not only 
a and boys but the grown-ups as 
well. 
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SOLVING THE SLACKER VOTE PROBLEM. 
—“It is my present intention,” writes 
Hon. arthur Capper in Vol. IV. No. 2, 
page 137, of the New York University 
Law Review, “to meet the undeniably 
serious situation arising out of the con- 
tinued failure of from half to two-thirds 
of our eligible citizens to vote in national 
elections by offering an amendment to 
the next tax-revision bill, imposing a 
new tax of one per cent on the annual 
income of all citizens eligible to vote, 
such tax to be waived or cancelled, how- 
ever, upon proper showing, in accord- 
ance with rules and regulations to be 
prescribed by the Secretary of the 
Treasury, that the citizen voted in the 
last preceding national election (begin- 
ning with that of 1928) or was prevent- 
ed from doing so by sickness or other 
unavoidable disability.” 


LAw AND ACCOUNTANCY.—In his paper 
on this subject published in Vol. V. No. 
4, of the Tennessee Law Review, page 
220, Harvey G. Meyer states: “Since 
the science of accounting has been de- 
veloped to such a high degree that a 
learned profession, accountancy, has de- 
veloped, the lawyer has gradually given 
recognition to his professional brother, 
the accountant. He more often relies 
upon the accountant, not only in the field 
of legislation and legal controversy, but 
also for the performance of service 
which involves both professions and 
which neither can perform well alone. 
Among these, receiverships, trusteeships, 
liquidations, incorporation, consolidations 
and other problems are typical.” Mr. 
Meyer believes “that there should be the 
closest co-operation between the members 
of both professions in all matters relat- 
ing to business.” 


Remington on Bankruptcy 


The 1927 Cumulative Supplement has just been 
issued, which means that the work is now vir- 
tually a 1927 edition. 


By means of this Supplemental Service we have 
kept the set right up-to-date, and have proved 
that the idea is not an experiment. 


Nine Volumes—About 7,000 Pages 
An Exhaustive Encyclopedia on the Subject 
Price Including 1927 Supplement, $50.00 Delivered 


The Lawyers Co-operative Publishing Company 


Rochester, 


SSS: 


N. Y. 
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Why Not a Souvenir? 


A warranty deed conveying land in 
a western state specifies the grantor 
as S. G. , widow and relic of 
D. G. , deceased. 


















Terrible News, This! 


Personal in London Times: 
torists, Warning! Startling revela- 
tions. Statement made in open court, 
during recent case, that ‘pedestrians 
are entitled to stop in middle of road 
to do up boot-lace.’ ” 

Startling indeed! Next thing we 
know the judges will be allowing the 


girls to stop in mid-street and powder 
their noses. 






““Mo- 











—Boston Transcrip*. 














Little Laughs in Court. 
London Loidy (explaining her black 


























eye)—All caused by this eternal 
triangle—me, me ’usband and ’is 
wages. 

Staffordshire. Woman (complain- 








ing against flirtatious husband)—He’s 
worse than one of those shrieks of 
the desert, your worship. 

Sailor (in London court)—You call 
her my better half, your worship, but 
she’s more than that—I’m only a tar, 
but she’s a tartar. 

Woman (testifying against hus- 
band)—He’s an awful liar. Why, I 


can’t even believe what he says in his 
sleep. 



























































—Boston Transcript. 











Back Seat Driving. 


In Yenor v. Spokane United Rail- 
ways, — Wash. —, 255 Pac. 947, the 
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Findings 


It’s easy to find your law in R. C. L. See page 144. 
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court makes the following reference 
to back-seat control of a skidding 
automobile: 

“In the appellant’s brief it is said 
that Mrs. Yenor was guilty of con- 
tributory negligence herself because 
‘she sat in the rear seat, knew that 
the automobile was skidding—it had 
been skidding for some time—yet she 
raised no voice in protest; did not say 
anything to the driver about stopping; 
did nothing and paid no attention. It 
must have been apparent to her that 
the automobile was being operated in 
a dangerous manner and it was her 
duty to say something or protest.’ 
How anything that Mrs. Yenor could 
have said or done, when the automo- 
bile was skidding and beyond the con- 
trol of the operator thereof, which 
would have prevented the accident, it 
is a little difficult to see. She certain- 
lv was not guilty of contributory neg- 
ligence as a matter of law in failing 
from the back seat to assist the driver 
of the vehicle when it was beyond his 
control.” 


A Novel Pleading. 


N an action by a company to recover 
the purchase price of certain pack- 
ing tubs alleged to have been sold 

and delivered to the defendant, the 
latter’s attorney interposed the follow- 
ing answer: 

The defendant, answering the com- 
plaint herein, respectfully shows to 
the Court: 

1. That he denies each and every 
allegation in said complaint contained. 

2. That he specifically denies the 
incorporation and location of the 
plaintiff, as alleged in the complaint, 
and demands strict proof of the same. 

3. That he specifically denies that 
he ever purchased from the plaintiff 
any goods, wares or merchandise, and 


CASE AND COMMENT 





Open Sessa tiie 


CH CO OQ 


=> 


I am the book 
Men seek 

In every nook 
And corner of the U.S. A. 
I hold the fate 

Of every brief 
And indicate 
What judges say. 
I am the Key 

To all Reports— 
The Master Key 
To every place 
Where precedents 
Are found 

As evidenced 

In every case. 

My pages yield 
The statutes’ lore; 
Wide tho my field, 
My work is true. 
Citation King 

I reign supreme 
And service bring 
To all of you. 

I am 





Shepard’s Citations 
Published by 
eg73. | THE FRANK SHEPARD COMPANY = '*“73¢p""*@ 
76-88 Lafayette Street New York 


*A charm to gain entrance through any portal, especially to secure admission 
to some desired place or sphere. 
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denies that the same were ever de- 
livered to him. 

4. Further answering said com- 
plaint, the defendant alleges that he 
did buy certain packing tubs from a 
concern having the same name as the 
plaintiff, and purporting to hail from 
that nest of corruption, the City of 
Chicago; that said tubs were delivered 
to the defendant, but were unsightly 
in appearance, ungainly in design, 
having the handles on the inside, and 
were evidently intended to be used 
for sieves; that the defendant, upon 
attempting to use them for packing 
ice cream, the purpose for which they 
were purchased, soon awoke to the 
stern realization that his profits were 
rapidly leaking away, and, as a re- 
sult, the defendant became, is now, 
and likely will continue so to be, in 
a state of insolvency and harmless in- 
activity and now, in order to earn a 
living for himself and his large family 
is engaged in polishing the boots of 
the American proletariat, although he, 
himself, traces his lineage to Alexan- 
der the Great, and is a descendant of 
kings. 

Wherefore, the defendant, having 
fully and lucidly explained the facts 
and his present condition, prays that 
the complaint be dismissed with costs, 
and that the plaintiff, and its attor- 
ney, be restrained and enjoined from 
further interfering with the defend- 
ant in his pursuit of health, wealth 
and happiness, as guaranteed to him 
by the Constitution. 

Defendant won. 


The Sawdust Arena. 


The first error discussed by counsel 

for defendant in his brief is under the 
familiar heading, “Improper Argu- 
ment and Remarks of Counsel.” 
_ In most cases where this objection 
is made, the remarks by way of com- 
ment on the testimony of witnesses 
are more vituperative than descrip- 
tive, but we find nothing of that char- 
acter in this record, though counsel 
Says: 

“In old Athens, when the whole 
populace sat in juries and the water 
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The Practicing 
Lawyer 


knows that professional con- 
tact with bar and bench, in 
and out of court, stimulates, 
makes for efficiency, broader 
vision, keener professional in- 


terest. 


The American Bar Asso- 
ciation Journal 


broadens the extent of these 
professional contacts. It 
brings the practicing lawyer in 
touch with the bench and bar 
of the whole country. 


Editorials, Departments 
and Articles 


are produced by men on the 
legal firing line as practicing 
lawyers, judges, teachers of 
They thus reflect inti- 
mate contact with the prob- 


law. 


lems which confront practicing 
lawyers everywhere. 


Subscription Price $3 a Year 


Address 


| American Bar Association | 
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| 209 South LaSalle St. 
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CONTRACTS BETWEEN LABOR UNIONS 
AND EMPLOYERS 


are a common present day method of stabilizing business. 


What are the rights of the parties under such contracts? 
What are the rights of the individual members of the contracting 
union? What are the rights of persons with whose employment 
such contracts interfere? 


On this, as on other questions of labor union law, consult 
The Law of 


Organized Labor and Industrial Confiicts. 
By EDwIn 8S. OAKES 


ONE VOLUME 


$15.00 DELIVERED 


The Lawyers Co-operative Publishing Company 


Rochester, N. Y. 
CO 


clock was the only method of arrest- 
ing an orator’s progress, this was the 
style of address, abuse, insult, vilifi- 
cation, lies, contemptuous aspersions 
—these were legal methods of frenzied 
argument. Greece fell because of the 
general injustice. Shall this method 
of argument be sanctioned in this 
great commonwealth? When the zeal 
of the depraved instincts of counsel 
leave them to violate the amenities of 
life, or to forget their professional 
standards as gentlemen, or to de- 
scend into the sawdust arena and to 
use expectorations as argument, the 
courts of last resort are earnest in 
checking violation of high profes- 
sional conduct. They do this that 
public esteem and respect for the 
courts shall not deteriorate or 
diminish.” 


It’s easy to find your law 


150 Nassau St., New York City 
{_} 


It must be admitted that if counsel 
has correctly characterized the prose- 
cuting attorney’s address to the jury, 
the courtroom on such occasion was 
no place for the goddess of justice. 
“Justice, when equal scales she holds, 
is blind.” Being blind, she may not 
have seen the prosecutor “descend into 
the sawdust arena,” and there “use 
expectorations as arguments;” but 
there was nothing to prevent her from 
hearing that “frenzied argument,” 
such as the orators of “old Athens” 
were wont to deliver and which con- 
tributed to the fall of Greece. If the 
prosecutor indulged in such miscon- 
duct, the trial judge should have re 
buked him and cautioned the jury 
against being influenced by _ this 
ancient style of oratory. People v. 
— 221 Mich. 664, 192 N. W. 
556. 


in R.C. L. See page 144. 
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O, then a laugh will cut the matter short: 
The case breaks down, defendant leaves the court. — Horace. 


The Clever Somnambulist. Timid 
Householder. (resourcefully, after 
discovering two burglars at work)— 
D-don’t take any notice of me—I’m 
only w-walking in m-my sleep. 

—London Opinion. 


Thermometer of Rectitude.—Judge 
—You say you have known the de- 
fendant here all your life. Now tell 
the jury whether you think he would 
be guilty of stealing this money.” 

Witness—“How much was it?” 

—Hardware Age. 


A Rattler. The man who bought a 
second-hand flivver took it back. 
“What’s the matter with it!” asked 
the seller. “Well, you see,” said the 
disgusted owner, “every blamed part 
of its makes a noise except the horn.” 


Just Isn’t Done. Judge: My man, 
you are a habitual offender and I 
find it my duty to send you up for a 
third term. 

Prisoner: A third term, yer hon- 
or! Haven’t you ever heard of the 
Washingtonian precedent? 

—Life. 


Tag, John’s It. Mother—‘It is 
whispered that you and John aren’t 
getting on!” 

“Nonsense! We did have some 
words and I shot him, but that’s as 
far as our quarrel ever went.” 

—Judge. 


The Saying Demonstrated. Motor 
Cop—Say, I’ve chased you over a 
mile to tell you that you’re doing 
sixty. 

Motorist—Gee! 
fast, doesn’t it? 


Bad news travels 


Not if Jugs are Empty. “This sen- 
tence contains all the letters of the 
alphabet: ‘Pack my box with five 
dozen liquor jugs,’” says an ex- 
change. “The sentence also con- 
tains a jail term if you are caught,” 
comments O. F. 

—Boston Transcript. 


The Soft Answer. P. L. sends us 
the latest euphemism: 

Rastus (truculently)—Does you 
doubt my wuhd; does you call me a 
liah? 

Sam—Nossah, I jes wishes to im- 
ply dat you has elephantaisis of de 
*magination. 


A Bostonian Abroad. Motorist (in 
Lowestoft court)—The ambiguity of 
the constable’s signal was blatant. 

—Boston Transcript. 


Never Quit Talking. Headline in 
Enid News—“Physician’s Dead Wife 
Being Questioned.” 

Headline in Pennsylvania paper— 
“Prosecution Bases Case on Post- 
Mortem Statements of Woman 
Killed.” 

Dead men, they say, tell no tales, 
but dead women apparently do. 

—Boston Transcript. 


It’s easy to find your law in R. C. L. See page 144. 
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The Complete Course. 
—Ever been married? 

Second Man—yYes, I’ve _ been 
through it from courtship to court- 
house. 


First man 


Unfeeling. Judge—This is the 
fifth time you’ve come before me, 
Dusty. 

Vagrant—I’m sorry, jedge; but de 
cops don’t seem to give a hang how 
much work dey makes yer. 


Manual Belaboring. Judge (in as- 
sault and battery case)—-What weap- 
on did you use to reduce the com- 
plainant to this condition? 

Defendant (proudly)—No weapon 
at all, yer honor. It was all hand 
work, 


Alternative. The speeder said, as 
he glanced behind at the cop who ad- 
vanced with him, “Either I give that 
chap the slip, or I get a slip from 
him.”—J. W. 

—Boston Transcript. 


Deliberate. English Magistrate— 
Could the motorist have avoided hit- 
ting you? 

Plaintiff—Ay, ’e could, your wor- 
ship. ’E ’ad the choice of ’itting me 
or the missus an’ ’e picked me. 


Dangerous Crossing. 
said the philosopher, “is like a rail- 


“Marriage,” 


road sign. When you see a pretty 

girl you stop; then you look, and 

after you’re married you listen.” 
—Hardware Age. 


Case for the Coroner. Wifey— 
“John, there is someone in the pan- 
try, and I’ve just made a pie.” 

Hubby—“Well, it’s all right with 
me as long as he don’t die in the 
house.” 

—Oregon Orange Owl. 


A Generous Institution. Wife 
(with her first checking account)— 
Oh, John, the bank has sent me back 
all the checks I drew last month, so 
I haven’t spent anything. 

—Boston Transcript. 
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A Softer Resting Place. A Maine 
paper reports that the policeman 
“who was thrown under a bus by an 
auto is much more comfortable at 
his home on North State street.” 


September Morn. Western paper 
—‘The court officials then spoke to 
his wife, a pretty girl dressed in 
blank.” 


Significant Preliminary. “The cor- 
poration has decided to lay out a 
park for the enjoyment of the poor.” 

“And has a start been made?” 

“Yes, the ‘Keep Off the Grass’ 
signs have been ordered.” 


Shaken Decorum. Recently there 
was a distinct earthquake shock 
which disturbed a small Western city 
and rocked the municipal building so 
that the councilmen, then in session, 
left without the usual ceremonies. 
The clerk, a man of rules and reg- 
ulations, was hard put to give his 
minutes the proper official tone. 
Finally he evolved this masterpiece: 
“On motion of the city hall, the coun- 
cil adjourned.” 

—Amercian Boy. 


Cool with Coolidge. The pedes- 
trian, taking his own time crossing 
the street, glared at the motorist who 
was impatiently honking to hurry 
him up. The pedestrian accelerated 
his motion not a jot. “I do not 
choose to run,” he said, in now his- 
toric phraseolgy. 

—Boston Transcript. 


In Legal Phraseology. “And does 
your young lawyer fiance write you 
nice letters?” 

“In a legal way, yes. He says I 
have beautiful eyes and is constantly 
alluding to what he calls ‘the afore- 
said eyes, orbs or visual organs.’” 


Popular Oracle. Wanted Dish- 
washer with knowledge of law and 
medicine who can give free legal and 
medical advice as added attraction 
to customers.—Ad in the Charles- 
ton Daily Mail. 

Literary Digest. 
See page 144. 
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DAMAGE VERDICTS 


Excessive and Inadequate 


By GEORGE H. PARMELE 
Managing Editor of A.L.R. 


NDISPENSABLE not only to an 

attorney called upon to attack or 

sustain a verdict already rendered, 

ye GE ei but also to an attorney who wishes to 

on anticipate the amount he may reason- 

VERDICTS va ably expect to recover, or the ccnse- 

ant . quences, in terms of damages, of fail- 
PARMELE ure to make good his defense. 


Damage Verdicts is an exhaustive 


PARMELE 


collection of the reported cases passing 
upon the objection of excessiveness or 
inadequacy of verdicts in actions for 
bodily injuries, assault, or death (in- 
cluding under separate groupings, ver- 
dicts in actions against physicians, 
surgeons or dentists for malpractice, 
and verdicts in actions under Civil 

Mee EY) Damage Acts). 
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Am. Dec. and Am. Rep. 
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of American Law has been | 
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| The editors have care- | 
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No Concern of His. A landlord 
wrote to his tenant: “I regret to in- 
form you that my rent is much over. 
due. Will you kindly forward me a 
check?” 

Back went the reply: “I see no 
reason on earth why I should pay 
your rent. I can’t even pay my own.” 

—London Evening News. 


Just Careful. Lawyer: Then you 

say that this man was drunk? 
Witness: I do not. I merely say 
that he sat in his car for three 
hours in front of an _ excavation 
waiting for the light to turn green, 
—Judge. 


Fair Enough. Hunter (purchasing 
new outfit)—Do you guarantee this 
gun? Suppose it bursts and blows 
my head off? 

Dealer—In that case we will give 
you a new gun. 


‘Objection Removed. “John, today 
I bought that lovely bureau I’ve been 
wanting so long, $10 down.” 

“Why, I thought you were averse 
to buying on instalments?” 

“I am. I hate the very sound of 
the word, but this is different; they 
call the plan ‘Spaced payments.’” 


He Stopped Stopping. An Eastern 
motorist in Oregon, arrested for run- 
ning past a stop sign, gave a novel ex- 
cuse, as follows: 

“Why, ding it, I’ve stopped at every 
sign since I hit this burg. I stopped 
at signs that said ‘Stop’ because I 
thought they were traffic signs, but FF 
turned out to be ‘Stop, buy real e& | 
tate,’ ‘Stop and eat here,’ ‘Stop anf 
buy apples,’ or whatever it was thor 
babies had to sell. I’m a strange 
here and I’d wheel around a corne 
and there’d be a great sign hollering 
‘Stop,’ so I’d grind my brakes and 
when we got stopped I’d see it was 
just another ad. So I hustled along 
and that’s how I came to miss a 
stop.” The judge liked his excuse 
= permitted him to go without 4 

ne. 
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